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Subpart I—Advance Ruling 
Procedures 

§ 181.91 Applicability. 
This subpart sets forth the rules 

which govern the issuance and applica-
tion of advance rulings under Article 
509 of the NAFTA and the procedures 
which apply for purposes of review of 
advance rulings under Article 510 of the 
NAFTA. Importers in the United 
States and exporters and producers lo-
cated in Canada or Mexico may request 
and obtain an advance ruling on a 
NAFTA transaction only in accordance 
with the provisions of this subpart 
whenever the requested ruling involves 
a subject matter specified in 
§ 181.92(b)(6) of this part. Accordingly, 
the provisions of this subpart shall 
apply in lieu of the administrative rul-
ing provisions contained in subpart A 
of part 177 of this chapter except where 
the request for a ruling involves a sub-
ject matter not specified in 
§ 181.92(b)(6). 

§ 181.92 Definitions and general 
NAFTA advance ruling practice. 

(a) Definitions. For purposes of this 
subpart: 

(1) An advance ruling is a written 
statement issued by the Headquarters 
Office or the National Commodity Spe-
cialist Division or by such other office 
as designated by the Commissioner of 
Customs that interprets and applies 
the provisions of NAFTA to a specific 
set of facts involving any subject mat-
ter specified in § 181.92(b)(6) of this part. 
An ‘‘advance ruling letter’’ is an ad-
vance ruling issued in response to a 
written request and set forth in a let-
ter addressed to the person making the 
request or his designee. A ‘‘published 
advance ruling’’ is an advance ruling 
which has been published in full text in 
the Customs Bulletin. 

(2) An authorized agent is a person ex-
pressly authorized by a principal to act 
on his or her behalf. An advance ruling 
requested by an attorney or other per-
son acting as an agent must include a 
statement describing the authority 
under which the request is made. With 
the exception of attorneys whose au-
thority to represent is known, any per-
son appearing before Customs as an 
agent in connection with an advance 

ruling request may be required to 
present evidence of his or her authority 
to represent the principal. The fore-
going requirements will not apply to 
an individual representing his or her 
full-time employer or to a bona-fide of-
ficer, director or other qualified rep-
resentative of a corporation, associa-
tion, or organized group. 

(3) The term Headquarters Office, 
means the Office of Regulations and 
Rulings at Headquarters, United States 
Customs Service, Washington, DC. 

(4) An information letter is a written 
statement issued by the Headquarters 
Office or the National Commodity Spe-
cialist Division or by such other office 
as designated by the Commissioner of 
Customs that does no more than call 
attention to a well-established inter-
pretation of principles under the 
NAFTA, without applying it to a spe-
cific set of facts. If Customs believes 
that general information may be of 
some benefit to the person making the 
request, an information letter may be 
issued in response to a request for an 
advance ruling when: 

(i) The request suggests that general 
information, rather than an advance 
ruling, is actually being sought; 

(ii) The request is incomplete or oth-
erwise fails to meet the requirements 
set forth in this subpart; or 

(iii) The requested advance ruling 
cannot be issued for any other reason. 

(5) A NAFTA transaction is an act or 
activity to which the NAFTA provi-
sions apply. A ‘‘prospective’’ NAFTA 
transaction is one that is merely con-
templated or is currently being under-
taken but has not resulted in any ar-
rival or in the filing of any entry or 
entry summary or other document or 
in any other act so as to bring the 
transaction, or any part of it, under 
the jurisdiction of any Customs office. 
A ‘‘current’’ NAFTA transaction is one 
which is presently under consideration 
by a field office of Customs. A ‘‘com-
pleted’’ NAFTA transaction is one 
which has been acted upon by a Cus-
toms field office and with respect to 
which that office has issued a deter-
mination which is final in nature, but 
is (or was) subject to appeal, petition, 
protest or other review as provided in 

VerDate Aug<31>2005 13:38 May 03, 2006 Jkt 208060 PO 00000 Frm 00395 Fmt 8010 Sfmt 8010 Y:\SGML\208060.XXX 208060



386 

19 CFR Ch. I (4–1–06 Edition) § 181.92 

the applicable Customs laws and regu-
lations. An ‘‘ongoing’’ NAFTA trans-
action is a series of identical, recurring 
transactions, consisting of current and 
completed transactions where future 
transactions are contemplated. 

(6) The term National Commodity Spe-
cialist Division means the National 
Commodity Specialist Division, United 
States Customs Service, New York, 
New York. 

(b) General advance ruling practice. An 
advance ruling may be requested under 
the provisions of this subpart with re-
spect to prospective NAFTA trans-
actions. An advance ruling will be 
based on the facts and circumstances 
presented by the requester. 

(1) Prospective NAFTA transactions. It 
is in the interest of the sound adminis-
tration of the NAFTA that persons en-
gaging in any transaction affected by 
NAFTA fully understand the con-
sequences of that transaction prior to 
its consummation. For this reason, 
Customs will give full and careful con-
sideration to written requests from im-
porters in the United States and ex-
porters or producers in Canada or Mex-
ico for advance rulings or information 
setting forth, with respect to a specifi-
cally described transaction, a defini-
tive interpretation of applicable law or 
other appropriate information. 

(2) Current or ongoing NAFTA trans-
actions. A question arising in connec-
tion with a NAFTA transaction al-
ready before a Customs field office by 
reason of arrival, entry or otherwise 
will be resolved by that office in ac-
cordance with the principles and prece-
dents previously announced by the 
Headquarters Office. If such a question 
cannot be resolved on the basis of 
clearly established rules set forth in 
the NAFTA or the regulations there-
under, or in applicable Treasury Deci-
sions, rulings, opinions, or court deci-
sions published in the Customs Bul-
letin, that field office may, if it be-
lieves it appropriate, forward the ques-
tion to the Headquarters Office for con-
sideration. 

(3) Completed NAFTA transactions. A 
question arising in connection with an 
entry of merchandise which has been 
liquidated, or in connection with any 
other completed NAFTA transaction, 

may not be the subject of an advance 
ruling request under this subpart. 

(4) Oral advice. Customs will not issue 
an advance ruling in response to an 
oral request. Oral opinions or advice of 
Customs personnel are not binding on 
Customs. However, oral inquiries may 
be made to Customs offices regarding 
existing advance rulings, the scope of 
such advance rulings, the types of 
transactions with respect to which 
Customs will issue advance rulings, the 
scope of the advance rulings which may 
be issued, or the procedures to be fol-
lowed in submitting advance ruling re-
quests, as prescribed in this subpart. 

(5) Who may request an advance ruling. 
An advance ruling may be requested by 
any of the following persons (individ-
uals, corporations, partnerships, asso-
ciations, or other entities or groups) 
having a direct and demonstrable in-
terest in the question or questions pre-
sented in the advance ruling request, 
or by the authorized agent of any such 
person: 

(i) An importer in the United States; 
(ii) An exporter or a producer of a 

good in Canada or Mexico; or 
(iii) A Canadian or Mexican producer 

of a material that is used in the pro-
duction of a good imported into the 
United States, but only with regard to 
that material and only in regard to a 
matter described in paragraphs (b)(6)(i) 
through (v) and (vii) of this section. 

(6) Subject matter of advance rulings. 
Customs shall issue advance rulings 
under this subpart concerning the fol-
lowing: 

(i) Whether materials imported from 
a country other than the United 
States, Canada or Mexico and used in 
the production of a good undergo an 
applicable change in tariff classifica-
tion set forth in General Note 12, 
HTSUS, as a result of production oc-
curring entirely in the United States, 
Canada and/or Mexico; 

(ii) Whether a good satisfies a re-
gional value-content requirement 
under the transaction value method or 
under the net cost method as provided 
for in General Note 12, HTSUS, and in 
this part; 

(iii) For purposes of determining 
whether a good satisfies a regional 
value-content requirement under Gen-
eral Note 12, HTSUS, and under this 
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part, the appropriate basis or method 
for value to be applied by an exporter 
or a producer in Canada or Mexico, in 
accordance with the principles set 
forth in the appendix to this part, for 
calculating the transaction value of 
the good or of the materials used in the 
production of the good; 

(iv) For purposes of determining 
whether a good satisfies a regional 
value-content requirement under Gen-
eral Note 12, HTSUS, and under this 
part, the appropriate basis or method 
for reasonably allocating costs, in ac-
cordance with the allocation methods 
set forth in the appendix to this part, 
for calculating the net cost of the good 
or the value of an intermediate mate-
rial; 

(v) Whether a good qualifies as an 
originating good under General Note 
12, HTSUS, and under the appendix to 
this part; 

(vi) Whether a good that re-enters 
the United States after having been ex-
ported from the United States to Can-
ada or Mexico for repair or alteration 
qualifies for duty-free treatment in ac-
cordance with § 181.64 of this part; 

(vii) Whether the proposed or actual 
marking of a good satisfies country of 
origin marking requirements under 
part 134 of this chapter and under the 
Marking Rules set forth in part 102 of 
this chapter; 

(viii) Whether an originating good 
qualifies as a good of Canada or Mexico 
under Annex 300–B, Annex 302.2 and 
Chapter Seven of the NAFTA; and 

(ix) Whether a good is a qualifying 
good under Chapter Seven of the 
NAFTA. 

§ 181.93 Submission of advance ruling 
requests. 

(a) Form. A request for an advance 
ruling should be written in the English 
language and in the form of a letter. 
For any subject matter specified in 
§ 181.92(b)(6) (i), (v), (vi), (vii), (viii) or 
(ix) of this part, the request may be di-
rected either to the Commissioner of 
Customs, Attention: Office of Regula-
tions and Rulings, Washington, DC 
20229, or to the National Commodity 
Specialist Division, United States Cus-
toms Service, 6 World Trade Center, 
New York, NY 10048. For any subject 
matter specified in § 181.92(b)(6)(ii), (iii) 

or (iv) of this part, the request must be 
directed to the Commissioner of Cus-
toms, Attention: Office of Regulations 
and Rulings, Washington, DC 20229. 

(b) Content—(1) General. Each request 
for an advance ruling must identify the 
specific subject matter under 
§ 181.92(b)(6) of this part to which the 
request relates, must contain a com-
plete statement of all relevant facts re-
lating to the NAFTA transaction and 
must state that the information pre-
sented is accurate and complete. The 
following facts must be included: the 
names, addresses, and other identifying 
information of all interested parties (if 
known); the name of the port or place 
at which any good involved in the 
transaction will be imported or which 
will otherwise have jurisdiction with 
respect to the act or activity described 
in the transaction; and a description of 
the transaction itself, appropriate in 
detail to the subject matter of the re-
quested advance ruling. Where the re-
quest for an advance ruling is sub-
mitted by or on behalf of the importer 
of the good involved in the transaction, 
the request must include the name and 
address of the exporter and, if known, 
producer of the good. Where the re-
quest for an advance ruling is sub-
mitted by or on behalf of the exporter 
of the good involved in the transaction, 
the request must include the name and 
address of the producer and importer of 
the good, if known. Where the request 
for an advance ruling is submitted by 
or on behalf of the producer of the good 
involved in the transaction, the re-
quest must include the name and ad-
dress of the exporter and importer of 
the good, if known. In addition, where 
relevant to the issue that is the subject 
of the request for an advance ruling, 
and regardless of the specific nature of 
the advance ruling requested, the re-
quest must include: 

(i) A copy of any advance ruling or 
other ruling with respect to the tariff 
classification of the good that has been 
issued by Customs to the person sub-
mitting the request; or 

(ii) Sufficient information to enable 
Customs to classify the good where no 
advance ruling or other ruling with re-
spect to the tariff classification of the 
good has been issued by Customs to the 
person submitting the request. Such 
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